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§ 762.26 Alcoholic beverages offenses.

It shall be unlawful for any person,
while on the Midway Islands:

(a) To sell any alcoholic beverages to
any person who, because of age, would
be prohibited from purchasing that
beverage in a civilian establishment in
Hawaii. It shall not be unlawful, how-
ever, for persons authorized to sell al-
coholic beverages to sell beer with an
alcoholic content of not more than 3.2
percent by weight to military person-
nel regardless of age; or

(b) To present or have in his posses-
sion any fraudulent evidence of age for
the purpose of obtaining alcoholic bev-
erages in violation of § 762.26(a).

§ 762.28 Vehicle offenses.

It shall be unlawful for any person,
while on the Midway Islands:

(a) To operate or use intentionally
any automobile, truck, bicycle, motor-
cycle or other vehicle, aircraft, or boat
or other vessel, for any purpose, with-
out consent of the owner thereof or his
authorized agent;

(b) To operate any bicycle that has
not been properly registered with the
Security Department, U.S. Naval Air
Facility, Midway Island, within one
week after entering U.S. Naval Air Fa-
cility, Midway Island, with such bicy-
cle, or within 72 hours after ownership
or possession thereof has been obtained
on the Midway Islands.

(c) To operate any automobile, truck,
bicycle, motorcycle or other vehicle,
aircraft, or boat or other vessel, with-
out due regard for safety of others;

(d) To operate any automobile, truck,
bicycle, motorcycle, or other vehicle
and disregard or disobey any traffic
regulation, sign, or marking erected,
inscribed, or placed by competent au-
thority on the Midway Islands, includ-
ing, but not limited to, ‘‘Stop,’’
‘‘Yield,’’ ‘‘Speed,’’ and ‘‘No Parking’’
signs;

(e) To operate a United States Gov-
ernment vehicle without holding a cur-
rent United States Government opera-
tor’s license for that type of vehicle;

(f) To operate a privately owned
automobile, truck, motorcycle, or like
motor vehicle without holding a valid
operator’s license from some State or
territory of the United States;

(g) To operate any automobile, truck,
bicycle, motorcycle, or other vehicle,
aircraft, or boat or other vessel, or
other means of conveyance while under
the influence of alcoholic beverages,
narcotic drugs, central nervous system
stimulants, hallucinogenic drugs or
barbiturates; or

(h) To exceed the speed limit for
automobiles, trucks, bicycles, motor-
cycles, or other vehicles. Unless other-
wise posted, the speed limit throughout
the Midway Islands is 15 miles per
hour.

§ 762.30 Weapons offenses.

It shall be unlawful for any person,
while on the Midway Islands:

(a) Other than a security patrolman
or shore patrolman or other duly ap-
pointed official in the performance of
an official duty, to carry a concealed
pistol or other concealed firearm, or a
concealed knife with a blade more than
four inches long or with a blade capa-
ble of being opened by a mechanical de-
vice, commonly known as a switch-
blade knife; or

(b) Without proper authority, to keep
or use in any place any dangerous
weapons including rifles, shotguns, pis-
tols, airguns, CO 2 guns, pellet guns,
and BB guns.

§ 762.32 Offenses against the environ-
ment.

It shall be unlawful for any person,
while on the Midway Islands:

(a) Knowingly to place, throw, drop,
or allow to drop any litter on any prop-
erty or in any waters or beach. ‘‘Lit-
ter’’ means rubbish, refuse, and debris
of whatever kind or description, wheth-
er or not it is of value;

(b) To grossly waste potable water; or
(c) To remove, injure, or destroy any

wild bird, egg, or seal, or for any owner
of a dog or other pet to allow know-
ingly such dog or other pet to remove,
injure, or destroy any wild bird, egg, or
seal, or for the parent or legal guardian
of any minor child to allow knowingly
such minor child to remove, injure, or
destroy any wild bird, egg, or seal.

§ 762.34 Miscellaneous offenses.

It shall be unlawful for any person,
while on the Midway Islands:
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(a) To engage in a trade, business, or
other commercial activity on Midway
Islands without first obtaining written
permission from the Officer–in–Charge,
U.S. Naval Air Facility, Midway Is-
land;

(b) To smoke or ignite any fire in any
designated and posted ‘‘No Smoking’’
area, or in the immediate proximity of
any aircraft, fueling pit, or ordnance or
pyrotechnic storage areas;

(c) Knowingly to report or cause to
be reported to the Security Depart-
ment, Fire Department, or any official
thereof, or to any other public official,
or willfully to activate, or cause to be
activated, any alarm, that an emer-
gency exists, knowing that such report
or alarm is false. ‘‘Emergency,’’ as used
herein, includes any condition which
results, or could result, in the response
of a public official in an emergency ve-
hicle, or any condition which jeopard-
izes, or could jeopardize, public lives or
safety, or results or could result in the
evacuation of an area, building, struc-
ture, vehicle, aircraft, or boat or other
vessel, or any other place by its occu-
pants; or

(d) Intentionally to report to any
shore patrolman, security patrolman,
fireman, officer of the day, junior offi-
cer of the day, or other public official
authorized to issue a warrant of arrest
or make an arrest, that a crime has
been committed, or make any oral or
written statement to any of the above
officials concerning a crime or alleged
crime or other matter, knowing such
report or statement to be false.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.35 Attempt.
(a) A person is guilty of attempt to

commit a crime if he commits an act,
done with the specific intent to com-
mit an offense, amounting to more
than mere preparation and tending,
even though failing, to effect its com-
mission.

(b) It shall be unlawful for any per-
son, while on the Midway Islands to at-
tempt to violate any section of subpart
C, including all offenses adopted from
title 37, ‘‘Hawaii Revised Statutes,’’ as
they now appear or as they may be
amended or recodified. Any person con-
victed of an attempt to commit an of-

fense shall be subject to the same ap-
propriate penalties authorized under
§§ 762.40 through 762.49 for the commis-
sion of the offense attempted, except
that attempts of all offenses adopted
under § 762.16, except those which are
subject, under title 37, ‘‘Hawaii Revised
Statutes,’’ as it now appears or as it
may be amended or recodified, to a
penalty of imprisonment of six months
or less or a fine of not more than $500,
shall be punished as directed by appro-
priate sections of title 37, ‘‘Hawaii Re-
vised Statutes,’’ as they now appear or
as they may be amended or recodified.

§ 762.40 Penalties for petty offenses.
Whoever is found guilty of a viola-

tion of any petty offense under this
subpart, other than § 762.28 (b) through
(h), is subject to a fine of not more
than $500 or imprisonment for not more
than six months, or both.

§ 762.42 Penalties for motor vehicle
violations.

Whoever is found guilty of a viola-
tion of any one of § 762.28 (b) through
(h), is subject to a fine of not more
than $100, imprisonment of not more
than 30 days, or suspension or revoca-
tion of his privilege to drive a motor
vehicle aboard U.S. Naval Air Facility,
Midway Island, or any combination of,
or all of, these punishments.

§ 762.44 Contempt.
Judges of the Midway Islands Court

may, in any criminal case or proceed-
ing, punish any person for disobedience
of any order of the court, or for any
contempt committed in the presence of
the court, by a fine of not more than
$100, or imprisonment of not more than
30 days, or both.

Subpart D—Midway Islands Court;
Rules of Criminal Procedure

§ 762.50 Establishment; members; ses-
sions.

(a) There is created a ‘‘Midway Is-
lands Court’’ which is vested with the
judicial authority provided in this part
762. The court shall consist of such
Navy judge advocates as are designated
by the Officer–in–Charge, U.S. Naval
Air Facility, Midway Island, or such
other command as may be designated
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